








UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
OFFICE OF THE GENERAL COUNSEL 
Washington, DC  20570

May 21, 2019 

Re: International Union Security, Police, and 
Fire Professionals of America, Local 444 
(Omniplex World Services Corp.)
Case 05-CB-236081

Dear 

We have received your appeal and accompanying material. We will assign it for 
processing in accordance with Agency procedures, which include review of the investigatory file 
and your appeal in light of current Board law. We will notify you and all other involved parties 
as soon as possible of our decision.

Sincerely,

Peter Barr Robb
General Counsel

By: ___________________________________
Mark E. Arbesfeld, Director
Office of Appeals

cc: JOHN J. WALSH, JR.
REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS 
BOARD

26 FEDERAL PLZ STE 3614
NEW YORK, NY 10278-3699 

MICHAEL W. GOODWIN
DIRECTOR LABOR RELATIONS
OMNIPLEX
7121 FAIRWAY DR STE 201 
PALM BEACH GARDENS, FL 33418-4202 
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WILLIE JONES, PRESIDENT
INTERNATIONAL UNION SECURITY,
POLICE AND FIRE PROFESSIONALS 
OF AMERICA, LOCAL 444

75 E CHERRY ST STE 8A
RAHWAY, NJ 07065

PHILIP MCGREW
OMNIPLEX WORLD SERVICES CORP.
445 12TH ST SW 
WASHINGTON, DC 20554

  

GREGORY A. GORDON
GENERAL COUNSEL
GREGORY, MOORE, JEAKLE 
& BROOKS, PC

65 CADILLAC SQ STE 3727
DETROIT, MI 48226-2893 
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
OFFICE OF THE GENERAL COUNSEL 
Washington, DC  20570

June 11, 2019 

Re: International Union Security, Police, and 
Fire Professionals of America, Local 444 
(Omniplex World Services Corp.)
Case 05-CB-236081

Dear :

Your appeal from the Regional Director's refusal to issue complaint has been carefully 
considered. The appeal is denied. 

Your charge alleged that the Union violated Section 8(b)(1)(A) of the National Labor 
Relations Act (Act) by refusing to process your grievance over a Corrective Action Notice you 
received.  The Regional Office’s investigation disclosed insufficient evidence to establish that 
the Union breached its duty of fair representation, as alleged. While a union owes employees a 
duty of fair representation regarding disputes arising with an employer, the Act affords unions a
wide range of reasonableness in carrying out this duty. Thus, absent a showing that a union based 
its decision on arbitrary, irrelevant or discriminatory considerations, the mere refusal of a union 
to process a grievance is not unlawful under the Act.  See, Vaca v. Sipes, 386 U.S. 171 (1967);
Ford Motor Co. v. Huffman, 345 U.S. 330 (1953).  

In this case, the investigation did not establish that the Union handled your grievance in an 
unlawful manner. Rather, the Union based its decision to not process your grievance further on
the language of the document titled Statement of Work (SOW), which required you to have a 
valid driver’s license to work in your position. The SOW is an agreement between the Employer 
and the federal agency where you worked. The evidence establishes that the Union processed 
your grievance and determined that there was no violation of the collective bargaining agreement 
and that there was no basis to proceed any further.  In that regard, the collective-bargaining 
agreement states that any actions taken by the Employer pursuant to a legal requirement or 
contractual requirement imposed by the Employer’s United States Government Customer shall not 
constitute a breach of the collective-bargaining agreement. Under these circumstances, the Union’s 
decision to not process your grievance further was not unreasonable and was not unlawful under 
the Act.
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Regarding your argument in your appeal that you were not given notice about the 
existence of the SOW by the Employer that required you to possess a valid driver's license, please 
note that the National Labor Relations Board does not determine whether a particular grievance 
is in fact meritorious.  Rather, the Agency is to decide whether a union breached its duty of fair 
representation in refusing to proceed with a particular grievance or other dispute between an 
employee and  employer.   In the absence of any arbitrary or discriminatory conduct on the 
part of the Union, the burden could not be met of establishing that the Union violated the Act, as
alleged.

Sincerely,

Peter Barr Robb
General Counsel

By: 
Mark E. Arbesfeld, Director 
Office of Appeals

cc: NANCY WILSON
ACTING REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS
BOARD

BANK OF AMERICA CTR
TOWER II

100 S CHARLES ST STE 600
BALITMORE, MD 21201

JOHN J. WALSH, JR.
REGIONAL DIRECTOR
NATIONAL LABOR RELATIONS
BOARD

26 FEDERAL PLZ STE 3614
NEW YORK, NY 10278-3699 

  

WILLIE JONES, PRESIDENT
INTERNATIONAL UNION SECURITY,
POLICE AND FIRE PROFESSIONALS
OF AMERICA, LOCAL 444

75 E CHERRY ST STE 8A
RAHWAY, NJ 07065

GREGORY A. GORDON
GENERAL COUNSEL
GREGORY, MOORE, JEAKLE &
BROOKS, PC

65 CADILLAC SQUARE STE 3727
DETROIT, MI 48226-2893 
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PHILIP MCGREW
OMNIPLEX WORLD SERVICES
CORP.

445 12TH ST SW 
WASHINGTON, DC 20554

MICHAEL W. GOODWIN
DIRECTOR LABOR RELATIONS
OMNIPLEX
7121 FAIRWAY DR STE 201 
PALM BEACH GARDENS, FL 33418-4202 
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